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'DECLARATION OF
COVENANTS AND RESTRICTIONS
' FOR
!' BRECKENRIDGE

TOWN OF MORRISVILLE
WAKE COUNTY, NORTH CAROLINA

THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made on this
I\s_day of » in the year Two Thousand by MORRISVILLE, LLC, a Georgia
limited liability company and Pulte Home Corporation, a Michigan corporation ("Pulte").

WITNESSETH:

. WHEREAS, Morrisville, LLC is the owner of that certain tract or parcel of land lying
and being in the Town of Morrisville, Wake County, North Carolina which is described on
Exhibit A, attached to and made a part of this Declaration (the real property which is described
on Exhibit A hereto being herein referred to as the “Breckenridge Property™); and

WHEREAS, Morrisville, LLC intends to develop the Breckenridge Property as a planned

community to be named “Breckenridge” that will include various types of residential housing;
and

WHEREAS, Pulte is the owner of a number of lots comprising part of the Breckenridge
Property; and
WHEREAS, Morrisville, LLC also intends to provide certain open spaces, parks,

landscape areas and other facilities and amenities for the use and enjoyment of the owners and
residents of the aforesaid Breckenridge community; and

WHEREAS, in order to insure the enjoyment of the aforesaid open spaces, parks,
landscape areas and other facilities by the owners and residents of the Breckenridge community,
and in order to protect the value of the “Membership Property” (as that term is defined in this
Declaration), it is desirable to create an association to own, maintain and administer such open
spaces, parks, landscape areas and other facilities, and to administer and enforce the covenants
and restrictions imposed by this Declaration on the individually owned properties, and to collect
hold and disburse the charges and assessments provided for in this Declaration; and

WHEREAS, it is intended that every owner of any of the said Membership Property
automatically, and by reason of such ownership and this Declaration, become a Member of the

aforesaid association and be subject to its valid rules and regulations and the assessments and
charges made by such association;
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NOW, THEREFORE:
ARTICLEI
DEFINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them
in this Article I, such definitions being cumulative of those set forth elsewhere in this .
Declaration. In addition, all terms used in this Declaration which are defined in the Act shall

have the meanings ascribed to them in the Act, unless other definitions are ascribed to them in
this Declaration.

“Act” shall mean the Notth Carolina Planned Community Act, General Statutes of North
Carolina Sections 47F-1-101 through 47F-3-120.

“Amiual Assessment” shall have the meanin g specified in Section 4 of Article V hereof,
and shall constitute the assessments which, pursuant to the provisions of Article V hereof, shall
be levied by the Association against the Membership Property each year for the purpose of

raising the funds necessary to pay the “Annual Expenses” (as that term is defined in Section 3 of
Article V hereof).

“Articles of Incorporation” shall mean the Articles of Incorporation of the Association, as
the same may be amended from time to time. :
y M N » ai ) )

“Association” shall mean the Breckenridge Homeowners Associatior;/inc., a North
Carolina non-profit membership corporation.

~

“Bylaws” shall mean the Bylaws of the Association, as the same may be amended from
time to time. ‘

“Common Elements” shall mean all real and personal property submitted to this
Declaration which is owned or leased by the Association for common use and enjoyment of the
Members, including, withont limitation, all of the real and personal property which shall be
conveyed and transferred to the Association by the Declarant pursuant to Section 1 of Article III
of this Declaration. Common Elements shall not include any Membership Property which shall
be acquired by the Association through foreclosure of the lien in favor of the Association, as
provided for in Article V of this Declaration.

“Declarant” shall mean Morrisville, LLC, a Georgia limited liability company, and shall
also include (a) any successor or assign of Morrisville, LLC who shall acquire the entire interest
in the Breckenridge Property which was owned by the immediate predecessor-in-title of such
successor or assign, and (b) any successor or assign to whom Morrisville, LLC shall specifically
assign the rights, privileges, duties and obligations of the Declarant under this Declaration;
provided, however, that at all times only one party shall have the status of the Declarant under
this Declaration. Consequently, in the event that Morrisville, LLC shall at any time specifically

::ODMA\PCDOCS\ATL\344341\3 |
D08873.0001 2



assign the rights, privileges, duties and obligation of the Declarant under this Declaration to a
successor or assign, then no party who shall subsequently acquire the entire interest of
Morrisville, LLC (or any successor of assign) in the Breckenridge Property which was owned by
its immediate predecessor-in-title shall have the status of the Declarant under this Declaration
unless predecessor-in-title was the only then existing Declarant. .

“Executive Board” shall mean the Board of Directors of the Association.

“Existing Lots” shall mean, collectively, Lot Nos. 1 through 125, inclusive, of The
Manors at Breckenridge, as shown and depicted on the Sub_division Plat.

“First Mortgage” shall mean a Mortgage conveying a first priority lien upon or security
title to any Membership Property.

“HUD” shall mean the United States Department of Housing and Urban Development
and, in the event that said Department shall be abolished and its operations transferred to another
division of the United States government, such other division.

“Limited Common Elements” shall mean any Common Elements which shall have been
designated as Limited Common Elements in the limited warranty deed by which the Declarant
conveyed the same to the Association. S

“Lot” shall mean each of the Existing Lots and each additional plot or parcel of the
Breckenridge Property, other than Common Elements, which shall be designated for separate
ownership and occupancy, as shown on a plat which shall be recorded in the Office of Register
of Deeds of Wake County, North Carolina, and which shall be submitted to this Declaration as
Membership Property by the recording of a Supplemental Declaratiori*to this Declaration
pursuant to the provisions of Section 2 of Article IT hereof. A Lot shall also include, without
limitation, an individual condominium unit in any condominium that may be submitted to this
Declaration as Membership Property. In addition, as used in this Declaration, the tetm “Lot” shall
also mean a “Lot” within the meaning of the Act, such that all provisions of the Act relative to
“Lots” shall apply to the “Lots” within the meaning of the Declaration.

“Breckenridge Property” shall mean the entirety of the real property described on .
Exhibit A, hereto attached and made a part hereof.

“Member” shall mean the Deciarant, until the termination of the Class B Membership, as
provided in Section 3 of Article IV of this Declaration, and every other Person who is the record
title owner of any Lot.

“Membership Property” shall mean, collectively, the Existing Lots and all portions of the
Breckenridge Property which are hereafter subjected to this Declaration as additional
Membership Property in the manner described in Section 2 of Article II of this Declaration.
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“Mortgage” shall mean a mortgage or deed of trust or other instrument conveying a lien
or security title to property.

“Person” shall mean a natural person, corporation, partnership, association, trust or other
entity.

“Subdivision Plat” shall mean, collectively the Final Plat of The Manors at Breckenridge,
prepared by Priest, Craven & Associates, Inc., recorded in the Book of Maps of Wake County,
North Carolina, in Book 1999, Pages 1953, 1954 and 1955, and any and all other plats of survey
which shall be recorded pursuant to the provisions of Article I, Section 2 of this Declaration for

the purpose of subjecting additional portions of the Breckenrid ge Property to this Declaration as
Membership Property.

“Supplemental Declaration” shall mean a Supplemental Declaration which shall be
executed by the Declarant (and, if applicable, the owner of the real property described therein)
and recorded pursuant to the provisions of Section 2 of Article II of this Declaration for the
purpose of submitting an additional portion of the Breckenridge Property to the terms and
provisions of this Declaration applicable to Membership Property.

“VA” shall mean the United States Department of Veterans Affairs and, in the event that
said Department shall be abolished and its operations transferred to another division of the
United States government, such other division.

ARTICLE II

MEMBERSHIP PROPERTY

“

Section 1. Membership Property Hereby Subjected to this Declaration. The Declarant

and Pulte, for itself and its successors and assigns, do hereby covenant that the Existing Lots be,
and the same hereby are, subjected to this Declaration as Membership Property and Lots.

The Declarant and Pulte, for itself, its successors and assigns, hereby further covenants
that the Existing Lots shall hereafter be held, transferred, sold, conveyed, used, leased, occupied,
mortgaged or otherwise encumbered subject to all of the terms, provisions, liens, charges,
easements, covenants and restrictions set forth in the Act and in this. Declaration as applicable to
Membership Property and Lots, including, but not limited to, the lien provisions set forth in
Article V hereof. All of the terms, provisions, liens, charges, easements, covenants and
restrictions set forth in this Declaration as applicable to Membership Property and Lots shall be a
permanent charge on, and shall run with, the Existing Lots.

Section 2. Additional Membership Property Hereafter Subjected to this Declaration. The
Declarant may, at any time, and from time to time, subject additional portions of the
Breckenridge Property to the terms, provisions; liens, charges, easements, covenants and
restrictions of this Declaration applicable to Membership Property by:
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- (a) executing and recording in the Office of the Register of Deeds of Wake
County, North Carolina, a Supplemental Declaration to this Declaration describing such
additional Membership Property and stating that this Declaration is thereby extended to, and
shall thereafter apply to, such additional Membership Property; and

(b) recording in the Office of the Register of Deeds of Wake County, North
Carolina, a plat of survey showing and depicting the portion of the Breckenridge Property being
thereby subjected to this Declaration as additional Membership Property.

From and after the subjecting of such additional Membership Property to this
Declaration, such additional Membership Property shall thereafter be held, transferred, sold,
conveyed, used, leased, occupied, mortgaged or otherwise encumbered subject to all of the
terms, provisions, liens, charges, easements, covenants and restrictions of this Declaration
applicable to Membership Property, including, without limitation, all lien and assessment
provisions set forth in this Declaration; from and after the subjecting of such additional
Membership Property to this Declaration, all of the terms, provisions, liens, charges, easements,
covenants and restrictions set forth in this Declaration as applicable to Membership Property
shall be a permanent charge on, and shall run with, such additional Membership Property.

No approval from any Member of the Association, or from anyone else whomsoever,
shall be required for the Declarant to subject any portion of the Breckenridge Property to this
Declaration as Membership Property. In addition it shall not be necessary that the Declarant be
the owner of any portion of the Breckenridge Property which is subjected to this Declaration as
Membership Property, provided that the Supplemental Declaration which subjects such property

to this Declaration shall be executed by both the Declarant and the owner of such portion of the
Breckenridge Property.

b

Section 3. No Effect on Balance of Breckenridge Property. Notwithstanding anything
contained in this Declaration which may be constructed to the contrary, this Declaration does not
Create any charge, lien, encumbrance, restriction, or limitation on any portion of the
Breckenridge Property other than the Existing Lots unless and until any additional portion of the
Breckenridge Property is subjected to this Declaration in the manner set forth, respectively, in
Section 2 of this Article I or in Section 1 of Article IMl, and then, only from that time forward.

Section 4. All Lots Bear the Burdens and Enjoy the Benefits of this Declaration. Every

person who is a record owner of a fee or undivided fee interest in any Membership Property
does, by acceptance of a deed or other conveyance thereto, and by acceptance of such ownership,
and by taking record title to such Membership Property, agree to all of the terms and provisions
of this Declaration. Each of the Lots is subject to all the burdens, and enjoys all the benefits,
made applicable thereto hereunder.

Section 5. Easements Over thL Lots. The Lots shall be subjected to, and the Declarant
does hereby grant to the appropriate grantees thereof, the following easements:
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.- (a) Each Lot shall be subject to all easements which are shown and depicted on
the Subdivision Plat as affecting and burdening such Lot;

(b) Each Lot shall be subject to an easement for slope control purposes, including
the right to grade and plant slopes and prevent the doing of any activity that might interfere with

slopes or which might create erosion or sliding problems or which might change, obstruct or
retard drainage flow; and

(c) Each Lot shall be subject to an easement for the entry by the authorized agents
and representatives of the Association to £0o upon such Lot under the circumstances, and for the
purposes, described in Articles VI and VII of this Declaration.

ARTICLE I

COMMON ELEMENTS

Section 1. Common Elements. The Declarant shall have the right to transfer and convey
to the Association any portion of the Breckenridge Property. All portions of the Breckenridge
Property which the Declarant shall so transfer or convey to the Association shall thereafter
constitute Common Elements. There shall be no limitation on the portions of the Breckenridge
Property which the Declarant may transfer and convey to the Association as Common Elements

pursuant to this Article ITI, nor on the improvements which may be located on such Common
Elements. :

All portions of the Breckenridge Property which shall be transferred to the Association
by the Declarant (a) shall be conveyed to the Association by limited warranty deed free of debt
encumbrance, and (b) shall be conveyed to the Association subject to the rights and easements
set forth in Sections 2 and 3 of this Article I, irrespective of whether the deed of conveyance
shall make a specific reference to such rights and easements. Provided that the conveyance of
Common Elements to the Association satisfies the requirements set forth in subparagraphs (a)
and (b) hereof, any portion of the Breckenridge Property which the Declarant may elect to
convey to the Association as Common Elements may be subject to such covenants, restrictions,
easements and encumbrances as shall'be determined by the Declarant in its sole discretion. - - '

In the event that any portion of any Common Elements to be conveyed by the Declarant
to the Association is to constitute Limited Common Elements, the deed by which the same shall
be conveyed to the Association shallr;:lentify such Limited Common Elements and designate the
particular Membership Property which shall have the exclusive use of such Limited Common
Elements. In this event, the Limited Common Elements so identified in such deed shall be

reserved for the exclusive use of those entitled to occupy the Membership Property so designated
in such deed. :

By joining in the execution of this Declaration, the Association does hereby covenant and
agree 10 accept all conveyances of the Common Elements which may be made to it pursuant to,
and in accordance with, the terms and provisions of this Section 1.
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